FRIDAY,  APRIL  18,  1975 
WASHINGTON,  D.C.  . 

Volume  40  ■  Number  76 


PART  III 


COMMODITY 
FUTURES  TRADING 

COMMISSION 

0 

V 

Provisional  Designation  and 
Registration;  Deferral  of 
Effective  Dates;  Change  in 
Chapter  I  Designation . 


17406 


RULES  AND  REGULATIONS 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  EXCHANGE  AU¬ 
THORITY  (INCLUDING  COMMODITY  EX¬ 
CHANGE  COMMISSION),  DEPARTMENT 
OF  AGRICULTURE 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Change  in  Chapter  I  Designation 

On  October  23,  1974,  the  Commodity 
Futures  Trading  Commission  Act  of 
1974  (“CFTCA**)  was  enacted  into  law. 
The  CPTCA  which  amended  the  Com¬ 
modity  Exchange  Act,  aa  amended, 
established,  as  an  Independent  agency 
of  the  United  States  Government,  a 
Commodity  Futures  Trading  Commis¬ 
sion  (the  “Commission”) ,  Upon  the  ef¬ 
fective  date  of  the  CTTCA,  April  21, 
1975,  the  Commission  will  administer 
and  enforce  the  Commodity  Exchange 
Act,  as  amended,  a  responsibility  which 
is  presently  that  of  the  Secretary  of 
Agriculture  and  the  Commodity  Ex¬ 
change  Commission. 

The  regulations  adopted  by  the  De¬ 
partment  of  Agriculture,  imder  the  Com¬ 
modity  Exchange  Act,  as  amended,  ap¬ 
pear  und»  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations.  Because, 
upon  the  effective  date  of  the  CJFTCA, 
those  regiUations  win  be  administered 
and  enforced  hy  the  Commission,*  the 
Commission  has  determined  that  the 
present  designation  of  Chapter  I  is  no 
longer  appropriate.  In  addition,  the 
Commission  has  found  that,  because  the 
designation  of  Chapter  I  is  nonsubstan¬ 
tive  in  nature,  notice  and  public  partic¬ 
ipation  is  unnecessary.  The  (Commis¬ 
sion,  therefore,  hereby  redesignates 
Chapter  I  of  Title  17  of  the  (Code  of  Fed¬ 
eral  Regulations,  effective  immediately, 
as  “(Chapter  1 — (Commodity  Futures 
Trading  Commission.’* 

(Sec.  418(a).  Pub.  Law  93-463,  88  Stat.  1415; 
7  UA.C.  12a(5)  as  amended  sec.  103  Pub. 
Law  63-463,  88  Stat.  1302) 

Issued:  Aprfl  17, 1975. 

William  T.  Bagley, 
ChairmOM,  Contmoditv  Futures 
Trading  Commission. 

[FR  Doc.76-10286  PUed  4-17-75;  12:30  pmj 


CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

part  I— general  REGULATIONS  UNDER 
THE  (XIMMODITY  EXCHANGE  ACT 

Provisional  Designations  of  Boards  of 
Trade  as  (kMitract  Markets;  Provisional 
Registration  of  Futures  Commission 
Mwchants  and  Fioor  Brokers 

Ihe  Commodity  Futures  Trading  Com¬ 
mission  (“Commission”)  is  hereby  adopt- 


1  Section  411  of  the  CFTCA  provides  that 
“All  rules,  regulations,  and  orders  hereto¬ 
fore  Issued  by  the  Commodity  Exchange 
Commission  and  by  the  Secretary  of  Agri¬ 
culture  under  the  Ccunmodity  Exchange  Act 
to  the  extent  not  inconsistent  with  the  pro- 
TlsioDB  of  this  Act  shall  continue  In  full 
force  and  effect  unless  and  until  terminated, 
modified,  or  suspended  by  the  Commodity 
Futiires  Trading  Ccunmlsslon.” 


ing  rules  providing  for  provisional  desig¬ 
nation  of  boards  of  trade  as  contract 
markets,  for  periods  of  up  to  90  days  from 
April  21,  1975,  and  provisional  reglstra- 
ti^  of  persons  as  futures  commission 
merchants  (“FC:Ms”)  or  floor  brokers, 
for  periods  of  up  to  90  days  from  April  21, 
1975. 

The  Commodity  Futures  Trading  Com¬ 
mission  Act  of  1974  ("CFTCA”)*  substan¬ 
tially  expanded  the  scope  and  coverage 
of  the  Commodity  Exchange  Act  (“Act”) , 

7  UB.C.  1,  et.  seq.,  and  established  the 
Commission  as  the  agency*to  administer 
and  enforce  the  Act,  a  function  which 
had  previously  been  that  of  the  Secretary 
of  Agriculture  and  the  Commodity  Ex¬ 
change  Commission.  Recognizing  that 
the  Commission  would  have  a  brief 
amount  of  time  available  to  it  before  the 
effective  date  of  the  CFTCA,  which  la 
April  21,  1975,*  and  in  order  to  “permit 
the  orderly  implementation”  by  the  Com¬ 
mission  of  the  cnCA,*  Congress  enacted 
Pub.  Law  94-16,  which  authorizes  the 
Commission  to  grant  provisional  designa¬ 
tions  and  registrations  for  periods  up  to 
90  days  from  April  21, 1975.* 

1.  Designation  of  Boards  of  Trade  as 
Contract  Markets.  Section  4  of  the  Act, 

7  UB.C.  6,  generally  makes  it  unlawful 
for  any  person  to  make  or  execute  any  - 
“contract  of  sale  of  any  commodity  for 
future  delivery”  except  on  a  board  of 
trade  that  h^  been  designated  as  a 
contract  market.  Pursuant  to  section  5 
of  the  Act,  7  U.S.C.  7,  as  amended  by 
section  103  of  the  CFTCA,  88  Stat.  1392, 
the  Commission  is  authorized  and  di¬ 
rected  to  designate  a  board  of  trade  as 
a  contract  maiiiet  if  it  has  complied  with 
and  carried  out  the  conditions  and  re¬ 
quirements  prescribed  In  the  Act  for 
designation.  The  CTTCA  has  a  major 
impact  upon  designation  because  it  sub¬ 
stantially  expands  the  definition  in  sec¬ 
tion  2(a)  (1)  of  the  Act  of  a  “commod¬ 
ity.”  *  Because  of  this  impending  change, 
a  number  of  boards  of  trade  that  are 
not  designated  as  contract  markets  must 


>  Pub.  Law  68-463, 88  Stat.  1389. 

■See.  418,  Pub.  Law  63-463,  88  Stat.  1415. 

*8.  Rep.  No.  94-73,  94th  Cking.  1st  Bess.  1 
(1976). 

*  Pub.  Law  94-16  also  authorizes  the  Com¬ 
mission  to  defer  for  90  days  the  effective  date 
of  (1)  sections  204  and  205  of  the  CFTCA,  88 
Stat.  1397,  which  require  the  registration  of 
commodity  trading  advisors,  commodity  pool 
operators  and  certain  persons  associated  with 
futures  commission  merchants  and  (2)  sec¬ 
tions  210  and  407  of  the  CTTCA  88  Stat.  1401, 
1414,  which.  In  general,  relate  to  Conunisslon 
review  of  contract  market  bylaws.  The  Public 
Law  also  defers  for  90  days  the  effective  date 
of  section  106,  which  establishes  a  customer 
reparations  procedure,  and  extends  by  90  days 
the  date  by  which  the  Commission  must  make 
certain  determinations  regarding  commodity 
futures  trading  (see  sections  203  and  404  of 
the  CFTCA.  88  Stat.  1396, 1413) . 

•  Pursuant  to  section  201  (b)  of  the  CPTCA, 
88  Stat.  1395,  which  amends  section  2(a)(1) 
of  the  Act,  7  UB.C.  2,  the  term  “commodity’* 
will  mean  not  only  those  goods  and  articles 
q>ecifically  set  forth  In  section  2(a)  (1),  but 
also  “aU  other  goods  and  articles,  except 
onions  as  provided  In  Public  Law  8S-4b39,  and 
all  services,  rights,  and  Interests  In  which 
contracts  tor  future  delivery  are  presently 
or  In  the  future  dealt  in.” 


obtain  designation  by  April  21,  1975,  in 
order  for  trading  lawfiUly  to  continue 
on  those  boards  after  that  date.  Pub. 
Law  94-16  was  enacted  in  recognition 
of  the  fa^t  that  the  Commission  would 
not  have  sufficient  time  available  to  it 
before  April  21,  to  determine  whether 
these  boards  of  trade  were  in  compliance 
with  the  conditions  and  requirements  of 
designation.  The  Senate  Committee  on 
Agriculture  and  Forestry,  which  reported 
favorably  upon  the  Joint  resolution  that 
became  Pub.  Law  94-16,  stated  in  its 
report; 

'There  sre  certain  things  which  the  Com¬ 
modity  Futures  Trading  Commission  cannot 
physically  accomplish  before  April  21,  1975. 
The  Commission  cannot  review  the  opera¬ 
tions,  bylaws,  and  rules  of  the  currently  un¬ 
regulated  commodity  markets  in  svifficlent 
ddpth  to  determine  whether  such  markets 
should  be  designated  as  contract  markets 
under  the  Act  •  •  •.  The  designation  of 
contract  markets  without  proper  review 
•  •  •  would  not  be  In  the  public  Interest.”  • 

For  the  reasons  stated  by  the  Senate 
Committee  in  its  report,  and  in  order 
to  avoid' the  disruption,  and  attendant 
harm  to  the  public,  that  would  occur  if 
futures  trading  in  the  previously  im- 
regulated  commodities  were  required 
abruptly  to  cekse  on  April  21  because 
desi^atloDs  could  not  be  granted  by 
that  date,  the  Commission  has  decided 
to  exercise  its  authority  to  grant  pro¬ 
visional  designation. 

The  Commission  is  thus  adopting  a 
provisional  designation  rule  which  pro¬ 
vides  that  any  person  will  be  provision¬ 
ally  designate  as  a  contract  market  in 
the  presently  unregulated  commodities 
for  a  15-day  period  upon  a  showing  by 
the  applicant  that  it  is  in  fact  a  “board 
of  trade”  within  the  meaning  of  section 
2(a)  (1)  of  the  Act,  and  that  contracts 
for  future  delivery  of  the  commodities 
with  respect  to  which  it  Is  seeking  desig¬ 
nation  were  open  upon  that  board  on 
April  15,  1975.  An  applicant  that  seeks 
to  make  such  a  showl^  should  file  with 
the  Commission  a  list  of  its  member¬ 
ship,  a  list  of  its  board  of  directors  and 
oflScers,  a  copy  of  the  bylaws,  rules,  regu¬ 
lations  and  resolutions  under  which  it 
operates,  and  any  other  material  that 
ttie  i4>pllcant  considers  relevant.  This 
15-day  provisional  designation  will  be 
extended  for  an  additional  period  or 
periods,  not  to  extend  beyond  July  18, 
1975,  if  the  board  demonstrates  to  the 
Commission’s  satisfaction  that: 

(a)  Tbere  Is  no  reasonable  likelihood  that 
th*  trading  of  commodity  futiires  contracts 
on  tn*  applicant,  and  related  activities 
tamaupon,  during  mat  extended  period  will 
operate  as  a  fraud  upon  members  of  the 
public,  and 

(b)  The  abrupt  cessation  of  trading  and 
iMatM  activities  on  the  applicant  at  the 
end  of  the  16-day  period  would  Impose  sub¬ 
stantial  hardships  upon  persons  engaging  In 
transactions  upon  the  applicant,  and 

(e)  The  i4>pllcant  Is  acting  dUigently  to 
ecoiply  with  the  conditions  and  require¬ 
ments  set  forth  In  the  Act  for  designation 
by  the  Commission  as  a  contract  market 
and  there  Is  a  reasonable  likelihood  that  the 
applicant  will  have  so  compiled  befexw  the 


•  S.  Rep.  No.  94-78,  94th  Cong.,  1st  Sees.  8 
(1878). 
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end  of  the  extended  provisional  designation 
period. 

With  respect  to  those  boards  of  trade 
that  are  presently  designated  as  con¬ 
tract  markets  for  particular  commodi¬ 
ties,  the  Commission  has  determined  not 
to  terminate,  modify  or  suspend  those 
designations,  which  were  of  course 
granted  by  the  Secretary  of  Agricultme. 
Accordingly,  pursuant  to  section  411  of 
the  CFTCA,  those  designations  shall 
continue  in  effect  since  they  are  “not 
inconsistent”  with  the  provisions  of  the 
CPTCA.^  That  this  was  Congress’  in¬ 
tention  is  apparent  from  the  report  of 
the  Senate  Committee  on  Agriculture 
and  Forestry  on  Pub.  L.  94-16,  which 
states  that  “[clontract  market  designa¬ 
tions  previously  made  by  the  Secretary 
of  Agriculture  for  presently -regulated 
commodities  would  continue  in  effect 
until  terminated,  modified  or  suspended 
by  the  new  Commission.”  • 

The  Commission  wishes  to  emphasize, 
however,  that  the  CFTCA  imposes  var¬ 
ious  new  requirements  that  ^e  boards 
designated  by  the  Secretary  must  meet. 
These  conditions  are  that  the  board:  (1) 
“demonstrates  that  transactions  for  fu¬ 
ture  delivery  in  the  commodity  for  which 
designation  as  a  contract  market  is 
sought  will  not  be  contrary  to  the  public 
interest”;  •  (2)  permits  the  delivery  of 
any  commodity,  on  contracts  of  sale 
thereof  for  future  delivery,  of  such  grade 
or  grades,  at  such  point  or  points  and  at 
such  quality  and  locational  price  differ¬ 
entials  as  will  tend  to  prevent  or  dimin¬ 
ish  price  manipulations,  market  conges¬ 
tion  or  the  abnormal  movement  of  such 
commodity  in  interstate  conunerce;  '* 
and  (3)  provides  a  fair  and  equitable 
procedure  for  the  settlement  of  custom¬ 
ers’  claims  and  grievances  against  any 
member  or  employee  thereof. “  It  is  thus 


*  Section  411,  88  Stat.  1415,  provides,  inter 
alia,  that  ali  orders  issued  by  the  Secretary 
under  the  Act  to  the  extent  not  inconsistent 
with  the  provisions  of  the  CFTCA  shall 
continue  in  fuU  force  and  effect  unless  and 
untU  terminated,  modified  or  suspended  by 
the  Commission.  Since  the  Secretary’s  desig¬ 
nations  obviously  have  no  applicability  to 
the  previously  unregulated  commodities,  a 
designated  board  (just  as  any  other  board) 
must  be  designated  by  the  Commission,  pro¬ 
visionally  or  otherwise,  as  a  contract  market 
for  any  such  commodity  if  futures  trading 
therein  is  lawfully  to  continue  upon  that 
board  on  and  after  April  21, 1975. 

■S.  Rep.  No.  94-73,  84th  Cong.,  1st  Sess. 
1  (1975). 

•See  section  207  of  the  CFTCA,  88  Stat. 
1400,  which  amends  section  5  of  the  Act,  7 
UJS.C.  7. 

>•  See  section  5(f)  of  the  Act,  7  U.S.C.  7(f) , 
which  makes  it  a  condition  of  designation 
that  the  board  comply  in  all  respects  with 
the  requirements  of  the  Act  applicable  to 
the  board,  and  section  208(d)  of  the  CFTCA, 
88  Stat  1400. 

u  See  n.  10  supra,  and  section  209  of  the 
CFTCA,  88  Stat.  1401.  In  addition,  section 
107  of  the  CFTCA,  88  Stat.  1395,  generaUy 
requires  the  Commission  to  take  into  con¬ 
sideration  the  “public  Interest  to  be  pro¬ 
tected  by  the  antitrust  laws  and  endeavor 
to  take  the  least  anticompetitive  means  of 
achieving  the  objectives  of  (the]  •  •  •  Act.” 


incumbent  upon  the  designated  boards 
to  make  a  showing  to  the  Commission 
that  they  are  in  compliance  with  these 
new  conditicms.  TTie  Commission's  de¬ 
termination  that  the  Secretary’s  desig- 
nations  are  “not  Inconsistent”  with  the 
CTTCA  should  not  be  construed  as  any 
finding  or  Indication  by  the  Commis¬ 
sion  that  the  designated  boards  have  met 
these  conditions. 

2.  Registration.  As  discussed  above,  the 
CFTCA ’s  expansion  of  the  term  com¬ 
modity  will  require  previously  unregu¬ 
lated  boards  of  trade  to  become  desig¬ 
nated  as  contract  markets  by  April  21, 
1975  in  order  for  trading  on  those  boards 
lawfully  to  continue  on  and  after  that 
date.  Upon  such  designation,  persons  op¬ 
erating  on  those  boards  on  April  21,  1975 
as  floor  brokers  or  trading  through  those 
boards  on  April  21,  1975  as  futures  com¬ 
mission  merchants  (“FCMs”)  must  be 
registered  with  the  Commission  in  order 
lawfully  to  conduct  business  as  of  that 
date.”  Registration  as  an  FCM  or  floor 
broker  by  the  Secretary  of  Agricultme 
will  continue  in  effect  under  the  CFTCA. 

Congress  recognized,  however,  that  the 
Commission  would  not  have  sufficient 
time  before  April  21  to  review  registra¬ 
tion  applications  thoroughly.”  CTongress 
therefore  provided  in  Pub.  Law  94-16 
that  the  Commission  may  grant  provi¬ 
sional  registration  as  an  FCM.  or  floor 
broker  to  any  person,  for  a  period  not 
in  excess  of  90  days  from  the  effective 
date  of  the  CFTCA,  under  such  terms 
and  conditions  as  the  Commission  may 
prescribe.  The  purpose  of  giving  the 
Commission  authority  to  grant  provi¬ 
sional  registration  was  to  permit  the 
Commission  to  review  applications  for 
registration  thoroughly,  while,  at  the 
same  time,  permitting  applicants,  pend¬ 
ing  the  completion  of  that  review,  to 
continue  to  engage  in  the  business  for 
which  they  were  seeking  registration. 

The  Commission  has  determined  that 
it  in  fact  does  not  have  sufficient  time 
before  April  21,  or  in  the  period  immedi¬ 
ately  thereafter,  to  give  applications  for 
FCM  and  floor  broker  registration  the 
thorough  review  that  the  public  inter¬ 
est  requires.  The  Commission  believes, 
however,  that  it  would  not  be  in  the  pub¬ 
lic  interest  if  the  FCM  and  floor  broker 
applicants  whose  activities  related  solely 
to  the  previously  unregulated  commodi¬ 
ties  were  required  to  cease  operations  on 
April  21,  as  that  would  cause  a  disruption 
of  trading.  Accordingly,  the  Commission 
has  decided  to  exercise  its  authority  to 
provisionally  register  FCMs  and  floor 
brokers  for  ijeriods  not  to  exceed  90  days 


^Tbis  Is  becaiise  the  definitions  of  “fu¬ 
tures  commission  merchant"  and  "fioor 
broker"  In  section  2(a)(1)  of  the  Act  refer 
to  persons  who  conduct  business  “on  or  sub¬ 
ject  to  the  rules  of  any  contract  market.** 
Thus,  when  a  previously  unregulated  bowd 
becmnes  designated  as  a  contract  market, 
any  person  acting  as  an  PCM  at  floor  broker 
thereon  must  be  registered  as  such  with  the 
Commission  In  order  to  continue  in  busi¬ 
ness. 

>'S.  R^.  No.  94-73,  94th  Cong.  1st  Sess. 
3  (1974). 


from  the  effective  date  of  the  CFTCA, 
and  is  adopting  rule  1.10a  to  implement 
that  authority.  As  provided  in  the  rule, 
the  Commission  will  provisionally  regis¬ 
ter  any  person  who  is  engaged  in  an  on¬ 
going  business  and  who,  on  the  basis  of  a 
preliminary  review  of  his  application  ap¬ 
pears  to  meet  the  requirements  set  forth 
in  rules  1.10  and  1.11  under  the  Commod¬ 
ity  Exchange  Act,  as  amended.  A  floor 
broker  applicant  must  include  with  his 
application  complete  biographical  infor¬ 
mation  as  to  himself.  An  FCM  applicant 
must  Include  with  his  application  com¬ 
plete  biographical  information  as  to  each 
partner,  director,  officer,  branch  manager 
and  beneficial  owner  of  more  than  10 
percent  of  the  equity  stock  of  such  ap¬ 
plicant.  Such  biographical  information 
should  include  date  and  place  of  birth; 
spouse's  name,  and  date  and  place  of 
birth;  employment  and  addresses  for  the 
previous  10  years;  other  business  connec¬ 
tions;  affiliations  other  than  religious  or 
ix>litical;  and  any  aliases.  This  informa¬ 
tion  is  necessary  for  the  Commission  to 
conduct  fitness  checks  on  the  applicants. 
In  its  preliminary  review  of  an  applica¬ 
tion,  the  Commission  intends  to  apply 
the  standards  it  uses  in  granting  flnal 
registration  pursuant  to  section  4f(l), 
but  will  accept  as  true  and  accurate  the 
information  contained  in  the  application 
and  supporting  flUngs. 

If  the  Commission  grants  provisional 
registration,  it  will  continue  to  process 
the  appUcation,  including  FRI  and  SEC 
checks,  to  determine  whether  it  will  grant 
flnal  registration  pursuant  to  section 
4f(l)  of  the  Act.  Persons  who  are  pro¬ 
visionally  registered  will  not  be  required 
to  flle  a  separate  application  for  flnal 
registration. 

3.  Statutory  Authority.  Section  1  of 
Pub.  Law  94-16,  provides  that  the  Com¬ 
mission  may  grant  provisional  designa¬ 
tion  to  any  board  of  trade  as  a  contract 
market,  and  may  grant  provisional  regis¬ 
tration  to  any  person  as  an  F^M  or  floor 
broker,  without  prior  notice  or  hearing. 
Because  the  purpose  of  provisional  desig¬ 
nation  and  registration  is  to  permit  the 
Commission  to  allow  boards  of  trade, 
FCMs,  and  floor  brokers,  in  appropriate 
cases,  to  operate  as  of  April  21,  1975 
(while  it  continues  to  review  their  appli¬ 
cations)  ,  rules  providing  for  provisional 
designation  and  registration  must  be  ef¬ 
fective  before  that  date.  Thus,  the  Com- 
mislon  flnds  good  cause  for  dispensing 
with  prior  notice  and  hearing  and  for 
declaring  the  rules  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  its  authority  under  section 
418(a)  Pub.  Law  93-463,  88  Stat.  1415,  to 
adopt  rules  prior  to  the  effective  date  of 
the  CFTCA,  Part  I  in  Chapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations  is 
amended,  effective  April  17,  1975,  as  fol¬ 
lows: 

§  1.10a  Provisional  registration  of  fu¬ 
tures  commifsion  merchants  and 
floor  brokers. 

(a)  The  Commlssibn  may  provisionally 
register  as  a  futures  ctmunlssion  mer¬ 
chant,  for  a  period  not  to  extend  beyond 
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July  18,  1975,  any  person  who,  on 
April  IS,  1975,  was  engaged  In  a  business 
which.  If  engaged  In  on  April  21,  1975, 
would  require  him  to  regl^r  as  a  fu¬ 
tures  cmnmisslon  merchant,  and  who 
flies  an  amiUcation  for  registration  as  a 
futures  commission  merchant  in  compli¬ 
ance  with  the  requirements  prescribed  in 
SS  1.10  and  1.11,  and  Includes  therewith, 
as  to  each  partner,  director,  officer, 
branch  manager,  and  beneflcial  owner 
of  more  than  10  percent  of  the  equity 
stock  of  such  applicant,  complete  bio- 
grairfilcal  information,  including  date 
and  place  of  birth;  spouse’s  name,  and 
date  and  place  of  birth;  employment  and 
addresses  for  the  previous  10  years;  other 
business  connections;  organizational  af¬ 
filiations  other  than  religious  or  politi¬ 
cal;  and  any  aliases. 

(b)  The  Commission  may  provisionally 
register  as  a  floorbroker,  for  a  period  not 
to  extend  beyond  July  18,  hr.  a.  any  per¬ 
son  1^0,  <m  April  15,  1975,  was  engaged 
in  a  business  which,  if  engaged  in  on 
April  21, 1975,  would  require  him  to  reg¬ 
ister  as  a  floor  bn^r,  and  who  flies  an 
application  for  registration  as  a  floor 
broker  In  ocunpllance  with  the  require¬ 
ments  prescribed  in  Si  1.10  and  1.11,  and 
Includes  therewith,  complete  biographi¬ 
cal  Informatimi,  Including  date  and  place 


of  birth;  spouse’s  name,  and  date  and 
place  of  birth;  employment  and  addres¬ 
ses  for  the  previous  10  years;  other  busi¬ 
ness  connections;  organizational  afflli- 
ations  other  than  religious  or  political; 
and  any  aliases,  (7  UJS.C.  6f  as  amended 
sec.  103  Pub.  Law  93-^3,  88  Stat.  1392; 
sec.  Kb)  Pub.  Law  94-16.  89  Stat  77;  7 
UJS.C.  12a(5)  as  amended  sec.  103  Pub. 
Law  93-463, 88  Stat.  1392.) 

§  1.52  Provisional  designation  of  a 
Board  of  Trade  as  a  contract  market. 

Any  person  that  files  an  application 
with  the  Cmnmlssion  for  designation  as 
a  contract  maiicet  for  any  commodity  or 
commodities  not  specifically  set  forth  in 
section  2(a)  (1)  of  the  Commodity  Ex¬ 
change  Act.  as  in  effect  prior  to  its 
amendment  by  Pub.  Law  93-463,  with  re¬ 
spect  to  which  contracts  for  future  de¬ 
livery  thereon  were  open  on  April  15, 
1975,  will  be  provisionally  designated,  by 
Commission  order,  as  a  contract  market 
for  such  ccnnmodlty  or  ccxnmodities  for 
a  15-day  period,  not  to  extend  beyond 
July  18,  1975,  if  the  iq}pllcant  demon¬ 
strates  to  the  Commission's  satisfaction 
that  it  is  a  “board  of  trade’’  as  that  term 
is  defined  in  seetkm  2(a)  (1)  of  the  Act. 
Such  provisional  designation  will  be  ex¬ 
tended,  by  Commission  order,  for  an  ad- 


dlti(mal  period  or  periods,  not  to  extend 
beyond  July  18, 1975,  if  the  board,  within 
the  15-day  provisicmal  designation  pe¬ 
riod,  demonstrates  to  the  Commission’s 
satisfaction  that; 

(a)  There  la  no  reasonable  likelihood  that 
the  trading  of  commodity  futoree  contracts 
on  the  applicant,  and  related  activities 
thereupon,  during  that  extended  period  will 
operate  as  a  fraud  upon  members  of  the 
public,  and 

(b)  The  abrupt  cessation  of  trading  and 
related  activities  on  the  applicant  at  the 
end  of  the  IS-day  period  would  Impose  sub¬ 
stantial  hardships  upon  persons  engaging  in 
transactions  upon  the  an>licant,  and 

(c)  The  applicant  Is  acting  diligently  to 
comply  with  the  conditions  and  require¬ 
ments  set  forth  in  the  Act  for  designation 
by  the  Conamlsslon  as  a  contract  market  and 
there  Is  a  reasonable  llkriihood  that  the  ap¬ 
plicant  will  have  so  complied  before  the 
end  of  the  extended  provisional  designation 
period. 

(Sec.  1(a)  Pub.  Law  94-16,  89  Stat.  77;  7 
n.S.C.  12a(6)  as  amended  sec.  103  Pub.  Law 
93-463,  88  Stat.  1392) 


WlLLIAW  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
[FR  Doc.75-10285  Filed  4-17-76;  12:30  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

REGISTRATION  AND  APPROVAL  OF 
CONTRACT  MARKET  RULES 

Deferral  of  Provisions  in  CFTCA  Requiring 
Registration  of  Associated  Persons,  Com¬ 
modity  Trading  Advisors  and  Commod¬ 
ity  Pool  Operators,  and  Requiring  Com¬ 
mission  Approval  of  Contract  Market 
Rules 

Pursuant  to  sections  204  and  205  of 
the  Commodity  Futures  Trading  Com¬ 
mission  Act  of  1974  (“CFTCA”) it  shaU 
be  unlawful,  as  of  the  effective  date  of 
the  CFTCA,  April  21,  1975,  for  any  per¬ 
son  who  is  a  “commodity  trading  advi¬ 
sor”  or  “commodity  pool  operator”  *, 
as  those  terms  are  defined  In  the 
CFTCA,  or  who  is  an  associated 
person,  within  the  meaning  of  sec¬ 
tion  204  of  the  CFTCA,  to  con¬ 
tinue  in  that  capacity  \mless  registered 
with  the  Commission.  The  Conunission 
estimate  that  approximately  25,000  to 
30,000  such  persons  will  be  required  to 
register.  Recognizing  that  the  Conunis¬ 
sion  might  not  be  able  before  April  21, 
1975,  to  issue  the  necessary  regulations, 
review  the  applications,  make  meaning¬ 
ful  fitness  checks,  and  issue  the  required 


'Sec.  204,  205,  Pub.  Law  03-463,  88  Stat. 
1396,  1397. 

*  A  commodity  trading  advisor  or  commod¬ 
ity  pool  operator  Is  not  required  to  register 
with  the  Commission  If  he  does  not  make 
use  of  the  mails  or  any  means  or  Instrumen¬ 
tality  of  Interstate  commerce  In  connection 
with  his  business  as  a  commodity  trading  ad¬ 
visor  or  commodity  pool  operator.  In  addi¬ 
tion,  a  commodity  trading  advisor  is  not 
required  to  register  If,  during  the  course  of 
the  preceding  twelve  months,  he  has  not 
furnished  commodity  trading  advice  to  more 
than  fifteen  persons  and  does  not  hold  him¬ 
self  out  generaUy  to  the  public  as  a  commod¬ 
ity  trading  advisor.  Section  4m  of  the  Com¬ 
modity  Exchange  Act,  as  amended,  7  U.S.C. 
6m. 


registrations,*  Congress  enacted  Pub.  Law 
94-16,  which  authorizes  the  Commission 
to  defer  for  up  to  90  days  the  effective 
dates  of  sections  204  and  205  of  the 
CFTCA.  The  Commission  has  determined 
that  it  in  fact  cannot  complete  these 
functions  before  April  21.  The  Commis¬ 
sion  believes,  however,  that  it  would  not 
be  in  the  public  interest  to  require  the 
cessation  of  operation  by  a  substantial 
number  of  associated  persons,  commod¬ 
ity  trading  advisors  and  commodity  pool 
operators  and,  thereby,  cause  disruption 
of  the  commodity  futures  industry;  nor 
would  it  be  in  the  public  interest  to 
register  those  persons  without  a  fitness 
check.  The  Commission  has  decided 
therefore  to  defer  the  effective  date  of 
sections  204  and  205.  The  Commission 
believes  that  it  will  need  the  full  90  days 
to  complete  these  functions. 

Congress  also  authorized  the  Commis¬ 
sion  to  defer,  for  a  period  not  to  exceed 
90  days  from  April  21,  the  effective  dates 
of  sections  210  and  407  of  the  CFTCA.* 
Section  210  requires  that  contract  mar¬ 
kets  submit  for  Commission  approval,  and 
that  the  Commission  approve  or  disap¬ 
prove  within  30  days  thereafter,  all  by¬ 
laws,  rules,  regulations,  and  resolutions 
which  relate  to  the  terms  and  conditions 
of  futures  contracts  or  other  trading  re¬ 
quirements  (except  those  relating  to  the 
setting  of  levels  of  margin)  .*  Section  407 
amends  section  5a  of  the  Cmnmodity  Ex¬ 
change  Act.  Before  the  amendment,  sub¬ 
section  (8)  of  5a  required  each  contract 
market  to  enforce  all  bylaws,  rules,  reg-' 
Illations,  and  resolutions  which  relate 


*S.  Rep.  No.  94-73,  94th  Cong.,  1st  Sess.  3 
(1976). 

«Sec.  210,  407,  Pub.  Law  93-463,  88  Stat. 
1401,  1413. 

*  Nevertheless,  during  this  Interim  period 
contract  markets  wUl  be  required,  pursuant 
to  section  6a(l)  of  the  Act,  to  fiirnlsh  the 
Commission  with  copies  of  all  bylaws,  rules, 
regulations,  and  resolutions,  and  copies  of  all 
changes  or  proposed  changes  therein. 


to  terms  and  conditions  in  contracts  of 
sale  to  be  executed  on  or  subject  to  the 
rules  of  such  contract  market  or  relate 
to  other  trading  requirements  and  which 
have  not  been  disapproved  by  the  Sec¬ 
retary  of  Agriculture,  and  to  revoke  and 
not  enforce  any  such  bylaw,  rule,  regula¬ 
tion,  or  resolution  which  has  been  so  dis¬ 
approved.  Under  section  407,  each  con¬ 
tract  market  would  be  required  to  en¬ 
force  such  bylaws,  rules,  regulations,  and 
resolutions  if  they  have  been  approved  by 
the  Commission,  and  would  be  required 
to  revoke  and  not  enforce  any  bylaw, 
rule,  regulation,  or  resolution,  which  has 
been  disapproved  by  the  Commission. 

In  enacting  Pub.  Law  94-16,  Congress 
recognized  that  it  would  be  difficult  for 
the  Commission  to  review  before  April  21, 
1975,  all  the  bylaws,  rules,  regulations, 
and  resolutions  of  the  boards  of  trade, 
and,  therefore,  authorized  the  Commis¬ 
sion  without  prior  notice  or  hearing  to 
defer  the  effective  dates  of  sections  210 
and  407  for  a  period  not  in  excess  of  90 
days  from  April  21, 1975. 

The  Commission  has  concluded  that, 
in  the  brief  period  allotted  to  it  prior  to 
April  21,  1975,  it,  in  fact,  cannot  review 
adequately  and  approve  all  the  bylaws, 
rules,  regulations,  and  resolutions  of  the 
boards  of  trade  before  that  date  and 
therefore  must  defer  the  effective  date 
of  sections  210  and  407.  The  Conunission 
believes  that  it  will  need  at  least  the  full 
90  days  to  review  these  bylaws,  rules, 
regulations  and  resolutions. 

Accordingly,  pursuant  to  its  authority 
imder  section  1(c)  Pub.  Law  94-16,  89 
Stat.  77,  the  Commission  hereby  orders 
that  the  effective  dates  of  sections  204, 
205,  210  and  407  of  the  CFTCA  are  de¬ 
ferred  until  July  18,1975. 

Issued  in  Washington,  D.C.  on  April  17, 
1975. 

WlLLUM  T.  BaGLEY, 
Chairman,  Commodity 
Futures  Trading  Commission. 

(FR  Doc.76-10284  Piled  4-17-75: 12:30  pm] 
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